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CHAPTER 7.05 (N)
NEVIS INTERNATIONAL BANKING ORDINANCE

AN ORDINANCE TO REPEAL AND REPLACE THE NEVIS OFFSHORE BANKING
ORDINANCE CAP. 7.05 WITH THE NEVIS INTERNATIONAL BANKING ORDINANCE, 2014;
TO ENABLE INTERNATIONAL BANKING TO BE CARRIED ON BY INTERNATIONAL BANKS
FROM WITHIN NEVIS; TO ENCOURAGE THE DEVELOPMENT OF NEVIS AS A RESPONSIBLE
INTERNATIONAL FINANCIAL CENTRE; AND TO PROVIDE FOR MATTERS INCIDENTAL
THERETO OR CONNECTED THEREWITH.

PART I

PRELIMINARY

Short title.

1. This Ordinance may be cited as the Nevis International Banking Ordinance.

Interpretation.
2. In this Ordinance unless the context otherwise requires—
“Administration” means the Nevis Island Administration;

“advertisement” or “advertising” means any form of general notice which is designed
to inform the public whether published in St Christopher and Nevis or
elsewhere, by any form of media which is now known or hereinafter invented
or adopted;

“Attorney” means a person whose name has been entered on the Roll of Attorneys
pursuant to the Legal Profession Act, Cap. 3.28;

“Auditor” means an auditor described in section 33 and includes a partnership of
auditors;

“Banking Act” means the Banking Act, Cap. 21.01 of the laws of the Federation of
St. Christopher and Nevis;

“Capital reserve fund” shall have the meaning given to that expression in section 11;

“Companies Ordinance” means the Companies Ordinance, Cap. 7.06(N) of the
Revised Ordinances of Nevis;

“Confidential information” includes data, facts and communications concerning the
assets, liabilities, transactions and business and affairs of a Licensee which
have been revealed in strict privacy or secrecy and which the recipient thereof
is not, otherwise than in the normal course of business or professional practice,
authorised by the Licensee to divulge;

“Director” means a director within the meaning of section 22;
“Dollars” means United States Dollars;
“Eligible company” shall have the meaning given to that expression in section 4;

“Financial quarter” means each of the four three month periods which date from Ist
January to 31st March, from 1st April to 30th June, from 1st July to 30th
September and from 1st October to 31st December of every financial year;
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“Financial year” means the period from 1st January to 31st December of every
calendar year;
“Foreign currency” means monies other than United States Dollars;
“Group” means—
(a) in relation to a company, that company and—
(1) any other company which is its holding company or subsidiary;
(i1) any other company which is a subsidiary of its holding company;

(i11) any company which directly or indirectly controls or is controlled
by any company referred to in sub-paragraph (i) or (ii);

(iv) any company which is controlled by a person who directly or
indirectly controls a company referred to in sub-paragraph (i), (ii)
or (iii);
(v) any company in which a group of relatives has a controlling
interest;
(b) in relation to a person other than a company—

(1) a group of relatives where each member of the group is
substantially dependent upon the same income source;

(i1) a group of persons in which one member has power directly or
indirectly to control the other members;

(i11) any other group of persons that may be prescribed by the
Minister;

“High Court” means the High Court of the Federation of St. Christopher and Nevis;

“Holding company” means a body corporate which controls another through the
ownership of its shares;

“International banking” shall have the meaning given to that expression under section
3;

“Licensee” means a body corporate that holds a licence under this Ordinance to carry
on international banking from within Nevis;

“Minister” means the Minister responsible for Finance in the Nevis Island
Administration;

“Permanent Secretary” means the Permanent Secretary in the Ministry of Finance in
the Nevis Island Administration;

“Qualified foreign bank™ shall have the meaning given to that expression in section 5;

“Regulator” means the person appointed by the Minister under section 30 to perform
the functions of Regulator of international banking under this Ordinance;

“Senior Management” includes a Chief Executive Officer, Director, Manager or any
officer or individual with a similar title who holds a high-ranking position
within the Licensee;

Share” in relation to a company includes stock of the company.
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PART II

INTERNATIONAL BANKING

International banking.
3. (1) International banking is—
(a) receiving foreign funds through—

(i) the acceptance of foreign money deposits payable upon receipt
demand or after a fixed period or after notice;

(i1) the sale or placement of foreign bonds, certificates, notes or other
debt obligations or other securities; or

(iii) any other similar activities involving foreign money or foreign
securities; and

(b) either in whole or in part using foreign funds so acquired for loans,
advances and investments whether in Nevis or elsewhere.

(2) International banking also includes, for the purposes of this Ordinance, any
other activity which the Minister may, by regulations declare to be an activity related
to an activity described in subsection (1).

(3) A Licensee carrying on international banking shall not receive or solicit
funds from any resident of Nevis, but may receive or solicit funds from any
corporation registered under the Nevis Business Corporation Ordinance, Cap.
7.01(N) a limited liability company registered under the Nevis Limited Liability
Company Ordinance, Cap. 7.04(N) a trustee of a trust registered under the Nevis
International Exempt Trust Ordinance, Cap. 7.03(N), a multiform foundation
registered under the Multiform Foundations Ordinance, Cap. 7.08(N).

Eligible company.
4. An Eligible Company includes—

(a) a body corporate which has been incorporated under the Companies
Ordinance which is a wholly owned subsidiary of a bank which is
indigenous to St. Christopher and Nevis, regulated by the Eastern
Caribbean Central Bank and is licensed under the Banking Act to do
banking business in Nevis; or

(b) a subsidiary of a qualified foreign bank which has been incorporated
under the Companies Ordinance; or

(c) a body corporate which has been incorporated under the Companies
Ordinance of which the chief executive officer at the time of its
application for a licence, has at least ten years’ experience in banking
or finance.

Qualified foreign bank.
5. (1) A qualified foreign bank is—

(a) a bank which was originally incorporated and registered in a
jurisdiction other than St. Christopher and Nevis that upon
commencement of this Ordinance is licensed under the Banking Act;
or
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(b) a foreign bank with minimum capitalisation and assets as prescribed
by the Minister, that is not licensed under the Banking Act but is
licensed to do domestic banking in its jurisdiction of incorporation;

(c) a financial institution approved by the Minister, that is directly or
indirectly a wholly owned foreign subsidiary of a bank which is
incorporated in a jurisdiction other than St. Christopher and Nevis.

(2) For the purposes of this section domestic banking means the acceptance of
deposits from members of the public.

PART III
LICENSING REQUIREMENTS
Requirement for licence.
6. (1) A person shall not carry on international banking business or hold himself

out as carrying on international banking business in Nevis without a licence granted
by the Minister.

(2) A person who does international banking from within Nevis during any
period in which he does not hold a licence under this Ordinance commits an offence
and is liable on conviction to a fine not exceeding five hundred thousand dollars
($500,000.00).

(3) A Licensee which, at the commencement of this Ordinance holds a valid
licence to carry on international banking business in Nevis shall be deemed to have
been granted a licence under section 14 of this Ordinance.

Licensee to have place of business.

7. (1) The Minister shall not grant a licence to a company under this Ordinance
unless that company—

(a) has a place of business in Nevis approved by the Regulator which will
be its registered office; and

(2) A Licensee shall not—
(a) cease to have a place of business in Nevis; or
(b) change its place of business without the written approval of the
Regulator.
Issue of licence.

8. (1) The Minister shall not issue a licence under this Ordinance to any person
other than an eligible company or qualified foreign bank.

(2) A licence issued under this Ordinance is valid upon payment to the
Administration of the prescribed licence fee and shall expire on the 31st day of
December of the year in which it is issued and is renewable on or before the 31st day
of January in the following year upon payment of the prescribed fee.

Application requirements.

9. (1) An Eligible Company must—
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(a) be incorporated under the Companies Ordinance as a company limited
by shares and have the word bank included as part of its name;

(b) have objects or business activities restricted to international banking
from within Nevis;

(c) have at least one director who is a citizen of St. Christopher and Nevis
and who is resident in Nevis;

(d) have articles of incorporation and bylaws;

(e) have authorised paid up capital in accordance with the requirements of
section 11.

(2) An applicant for a licence under this Ordinance must—
(a) submit an application in the prescribed form to the Minister;
(b) show that it is an Eligible Company or qualified foreign bank;
(c) give the names and addresses of its directors;

(d) give particulars of the international banking it proposes to do from
within Nevis;
(e) give the names of any directors who are residents of Nevis;

(f) give a statement of the name, address, qualification and experience of
its Senior Management;

(g) provide such other information of a financial or other nature as the
Regulator may require in any particular case;

(h) tender with the application a non-refundable application fee as
prescribed by the Minister;

(i) submit the name and registered office of its appointed auditor as
defined under section 33;

(j) submit the name and registered office of its appointed compliance
officer.

(3) An application for a licence by an Eligible Company must be accompanied
by a certified copy of the articles of incorporation and bylaws of the applicant.

(4) An application for a licence and all documents submitted pursuant to this
Ordinance in support of the application must be signed by at least two (2) directors of
the company making the application.

(5) An application for a licence by a qualified foreign bank must be
accompanied by—

(a) copies of the incorporation documents of the bank;
(b) the names of the directors of the bank;
(c) the names of the principal shareholders of the bank;

(d) a certificate showing that the home banking supervisor of the
jurisdiction in which it was incorporated, formed or organized has no
objection to its application for a licence to do international banking
business in Nevis; and

(e) evidence satisfactory to the Regulator that it is subject to a
comprehensive supervision on a consolidated basis by the appropriate
authorities in its jurisdiction of incorporation.
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(6) The Regulator shall, before giving consideration to any application for a
licence, conduct an investigation of the applicant to ascertain—
(a) the validity of the documents submitted in support of the application;
(b) the character of the business of the applicant;

(c) the experience of the person or persons who are to constitute its Senior
Management; and

(d) any other matter as may be required by the Minister.

(7) The applicant shall supply such further information and data as the
Regulator may reasonably require for the proper conduct of its investigation under
subsection (6).

(8) The Regulator shall submit a report of its findings to the Minister within
ten (10) weeks of its receipt of the application.

Tentative applicants.

10. (1) A person who intends to apply for a licence under this Ordinance may
submit a proposal to the Minister for a licence, and the Minister may indicate in a
preliminary report on the recommendation of the Regulator whether or not a
subsequent application based on the proposal would be favourably received by him.

(2) With every proposal, a non-refundable administrative fee as prescribed
shall be paid.

(3) Section 13 of this Ordinance shall apply in relation to every proposal
submitted under subsection (1).

(4) Nothing done by the Minister under subsection (1) precludes him from
later refusing an application for a licence that was based on a proposal considered by
him pursuant to that subsection on grounds that the applicant withheld material
information or that the proposed application was made in bad faith.

(5) It is the duty of the Minister to submit a preliminary report within ninety
(90) days of the receipt of the proposal from a prospective Licensee.
Minimum capital for a Licensee.

11.  The Minister shall not issue an international banking licence to a company
unless that company—

(a) remains an Eligible Company;

(b) has a fully paid up capital of not less than two million dollars
($2,000,000.00), or such greater sum as the Minister may reasonably
determine in Regulations made hereunder and promulgated by him
from time to time; and

(c) has deposited or invested the sum of two hundred thousand dollars
($200,000.00) in the following manner—

(i) treasury bills issued by the Government of St. Christopher and
Nevis or the Nevis Island Administration;

(i) bonds and debentures issued by the Government of St.
Christopher and Nevis or the Nevis Island Administration;

(ii1) deposits with a bank licensed under the Banking Act; or

(iv) deposits with a financial institution approved by the Minister.
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(d) an Eligible Company shall provide an undertaking in writing not to
dispose of, pledge, hypothecate, release or otherwise encumber the
deposit or investment without prior notification and approval by the
Minister.

Maintenance of reserve fund.

12. (1) Subject to subsection (2), a Licensee shall maintain a reserve fund and
shall out of its net profits of each year and before any dividend is paid, transfer to the
fund a sum equal to not less than twenty-five per cent (25%) of those profits
whenever the amount of the reserve fund is less than the paid up capital of the
Licensee.

(2) Subsection (1) does not apply to a Licensee whom it is shown to the
satisfaction of the Minister that the aggregate reserves of the Licensee are adequate in
relation to its business.

(3) A Licensee shall maintain its reserve fund at a bank approved by the
Regulator other than the Licensee.

Examination of applicants.

13. (1) On receipt of an application for a licence under this Ordinance, the
Minister shall direct the Regulator to conduct an investigation of the applicant, its
financial circumstances and any associates or affiliates of the applicant, as the
Minister considers necessary in the public interest.

(2) In particular, the Minister shall require an examination to be made of—

(a) the financial status and history of the applicant and any of its directors,
associates or affiliates;

(b) the character and experience of the directors;

(c) the adequacy of its capital for the purpose of the business it intends to
carry on;

(d) the needs of the public or person it intends to serve;
(e) its earnings prospects and its prospects as an employer; and

(f) the character of every director and every shareholder having more than
five per cent (5%) of the shares to ensure that only fit and proper
persons are concerned in the management and control of the company.

(3) For the purposes of this section, “associate”” means, when used to indicate
a relation with any person—

(a) a company of which that person beneficially owns or controls directly
or indirectly, shares or securities convertible into shares carrying more
than ten per cent (10%) of the voting rights under all circumstances or
by reason of the occurrence of an event that has occurred and is
continuing or a currently exercisable option or right to purchase those
shares or convertible securities;

(b) a partner of that person acting on behalf of the partnership of which
they are partners;

(c) a trust or estate in which that person has a substantial beneficial
interest or in respect of which he serves as a trustee or in a similar
capacity;
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(d) aspouse or a child of that person; or

(e) a relative of that person or of the spouse of that person if the relative
has the same residence as that person.

(4) For the purposes of this section—

(a) one company is affiliated with another company if one (1) of them is
the subsidiary of the other or both are subsidiaries of the same holding
company or each of them is controlled by the same person;

(b) if two (2) companies are affiliated with the same company at the same
time, they are affiliated with each other at that time.

(5) A company is the holding company of another if that other company is its
subsidiary.

(6) A company is a subsidiary of another company if it is controlled by that
other company.

Duty to issue or refuse licence.

14. (1) It is the duty of the Minister to issue or refuse a licence under this
Ordinance to an applicant—

(a) within three (3) months of the receipt of the application; or

(b) if additional information is required by the Minister, within fourteen
(14) days of the receipt by him of the additional information.

(2) Notwithstanding any advice or recommendation given to the Minister by
the Regulator, if the Minister is of the opinion that it would be undesirable in the
public interest to grant the licence, he may refuse to grant that licence.

(3) Where the Minister refuses to grant a licence in accordance with
subsection (2) the Minister is required to give reasons for the refusal and shall inform
the applicant of his decision.

Conditions for grant and retention of licence.

15. (1) A licence issued under this Ordinance must show the kinds of international
banking to be done from within Nevis by the Licensee.

(2) A licence under this Ordinance is subject to such conditions as the
Minister, on the recommendation of the Regulator, may specify in respect of the
international banking to be done by the Licensee from within Nevis.

(3) A licence issued under this Ordinance is valid until the 31st day of
December of the year in which it is issued and renewable on or before the 31st day of
January in the following year upon payment of the prescribed fee.

(4) It is a condition of a licence under this Ordinance that the Licensee shall
obtain the approval of the Minister before creating a subsidiary company within the
meaning of section 13 whenever it opens a place of business outside of Nevis.

(5) Subsection (4) does not apply to a Licensee that is a qualified foreign bank
but the Licensee shall not, without notifying the Minister of its intention to do so,
create a subsidiary company within the meaning of section 13 to carry on
international banking from within Nevis.

(6) It is a condition of a licence under this Ordinance that—

(a) any voting shares of the Licensee’s capital will be in registered form;
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(b) the Licensee will not, without the approval of the Minister on the
recommendation of the Regulator—

(1) enter into a merger, amalgamation or consolidation;

(i1) transfer otherwise than in the ordinary course of its business, the
whole or any substantial part of its assets or liabilities;

(i11) change its name from that set out in its licence;
(iv) alter its articles of incorporation and bylaws;
(v) transfer any of its shares or alter its share structure;
(vi) take any action to reduce or impair in any respect its capital; or

(vii) repurchase its own shares or take any action which may have a
similar effect;

(c) the Licensee will not knowingly in the course of its business accept
any deposit for the account of a resident of Nevis or keep a resident of
Nevis as a customer for any of its international banking services; or

(d) the Licensee that is a foreign qualified bank shall, in the manner and to
the extent prescribed, separate international banking activities from its
other activities in Nevis and keep separate records of its international
banking activities and will permit and assist in an audit of all its
undertakings in Nevis by auditors approved by the Regulator.

(7) The Minister shall, before granting approval to any matter mentioned in
subsection (6), instruct the Regulator to carry out such investigations as specified in
section 13 as he thinks is required.

(8) Paragraphs (a) and (b) of subsection (6) and subsection (7) do not apply to
a Licensee that is a qualified foreign bank.

(9) No person or group that is under the control of another person or group
shall, without the approval of the Minister on the recommendation of the Regulator
and subject to such conditions as the Minister may consider necessary, acquire or
hold shares of a value of more than ten per cent (10%) of the stated capital of the
Licensee.

(10) Where approval has been obtained to increase the shareholding in
accordance with subsection (9), no person or group that is under the control of
another person or group shall hold shares the value of which exceeds the amount
approved by the Minister on the recommendation of the Regulator.

(11) A person who contravenes this section commits an offence and is liable on
conviction to a fine of twenty-five thousand dollars ($25,000.00) or to imprisonment
for two (2) years or to both.

Display of licence.

16. (1) A Licensee shall display in a conspicuous place at each location where it
does business a copy of its current licence issued under this Ordinance.

(2) A Licensee which contravenes this section commits an offence and is
liable on summary conviction to a fine of twenty-five thousand dollars ($25,000.00)
and a further fine of one thousand dollars ($1,000.00) for each month during which
the offence continues after a conviction is obtained.
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Misleading name.

17. (1) The Minister may refuse to grant a licence or revoke a licence already
issued if, in his opinion, the applicant or the Licensee as the case may be is carrying
on or intends to carry on international banking business under a name which—

(a) can mislead or confuse the persons for whom it intends to provide any
or all of its services;

(b) is identical with that of a firm or business house whether within Nevis
or not or which so nearly resembles that name as to be calculated to
deceive;

(c) is calculated to suggest falsely, the patronage of or connection with
some person or authority whether within Nevis or not; or

(d) is calculated to suggest falsely that the applicant or company has a
special status in relation to or derived from the Government, has the
official backing or acts on behalf of the Government or of any
Department, branch, agency or organ of Government or of any officer
thereof.

(2) Subject to subsection (3), no person other than a Licensee may, without the
approval of the Minister—

(a) use the word “bank” or any of its derivatives in any language; or

(b) use any other word indicating the doing of international banking from
within Nevis,

in the name, description or title under which that person carries on business or intends
to carry on business in Nevis or make representation to that effect in any bill head,
letter paper, notice or advertisement.

(3) Subsection (2) does not apply—
(a) to a bank licensed under the Banking Act; or

(b) to a qualified foreign bank or eligible company that is applying for a
licence under this Ordinance as a Licensee.

(4) A person who contravenes this section commits an offence and is liable on
summary conviction to a fine of twenty-five thousand dollars ($25,000.00) and to
imprisonment for twelve (12) months and in the case of a continuing offence to a fine
of one thousand dollars ($1,000.00) for each day during which the offence continues.
Service on Licensee.

18.  All documents in any action arising out of the operations of the Licensee shall
be served on the Licensee at its registered office.

PART IV

RESTRICTIONS ON BUSINESS

Restriction on distribution of dividends.

19. A Licensee shall not declare or pay a dividend if there are reasonable grounds
for believing that—
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(a)
(b)

the Licensee is, or would after the payment be unable to pay its
liabilities as they become due; or

the realisable value of the Licensee’s assets would thereby be less than
the aggregate of its liabilities and capital.

Restriction on business activities.

20. (1) Subject to this section, a Licensee shall not—

(a)

(b)

(©)

(d)

(e)

grant to a person or group that is under the control of another person or
group, any advance or credit, or give any financial guarantee or incur
any other liability on behalf of such person or group so that—

(1) the total value of the advances, credit facilities, financial
guarantees or other liabilities at any time exceed forty per cent
(40%) of the sum of the assets and paid up capital of the Licensee;

(i1) where a portion of the facilities referred to in sub-paragraph (i) is
unsecured, that portion exceeds ten per cent (10%) of the sum of
the stated capital and published reserves of the Licensee;

grant unsecured advances or unsecured credit of an aggregate amount
in excess of forty thousand dollars ($40,000.00) or of one per cent
(1%) of the sum of the stated capital and published reserves of the
Licensee, whichever is greater, or give any financial guarantee in
excess of such amount without security or incur any other liability in
excess of that amount without security—

(1) to or on behalf of any of its directors whether or not such
advances, credits, guarantees or other liabilities are obtained by or
on account of the directors jointly or severally;

(i1) to or on behalf of any person in whom it or any of its directors is
interested as a director, partner, manager or agent or as guarantor;
or

(ii1) to its holding company, any subsidiary or affiliate or any other
director thereof;

grant credit facilities on terms and conditions more favourable than the
terms and conditions generally applicable to borrowers to—

(i) its holding company or any subsidiary or affiliate;

(i1) any firm in which any director or officer or the relative of such
officer or director has an interest or controls twenty per cent
(20%) or more of the voting shares;

(ii1) any person if the credit facilities are guaranteed by an officer,
director or any relative of the officer or director;

(iv) any person who controls more than twenty per cent (20%) of the
Licensee’s shares;

grant to its officers or employees unsecured advances or unsecured
credit which exceed in aggregate, for any one officer or employee, one
year’s emoluments of that officer or employee;

except in so far as may be necessary with respect to the interests or
shareholding that a Licensee may acquire in satisfaction of debts due
to it—
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(1) engage, whether on its own account or on a commission basis, in
the wholesale or retail trade, including the business of import and
export, or otherwise have a direct interest in any commercial,
agricultural, industrial or other undertaking; or

(i1) acquire or hold, in an aggregate amount exceeding twenty per
cent (20%) of the sum of the stated capital and published reserves
of the Licensee, any part of the share capital of any commercial,
agricultural, industrial or other undertaking,

but all such interests or shareholding, as the case may be, shall be
disposed of within a period not exceeding five (5) years unless
permission to extend this period has been given by the Regulator;

(f) without the approval of the Regulator, invest in the shares of an entity
so that the value of the investment at any time exceeds ten per cent
(10%) of the sum of the stated capital and published reserves of the
Licensee.

(2) The provision under subsection (1) shall not apply where a loan granted by
the Licensee is fully collaterised irrespective of the amount loaned.

(3) Subject to this section, a Licensee shall not—
(a) purchase, acquire or lease real estate unless—

(1) such real estate is necessary for the purpose of conducting its
business or providing housing amenities for its staff, having
regard to any reasonable requirements for future expansion of its
business or staff, and

(i1) the market value of the real estate does not exceed the stated
capital of the Licensee,

except that where the Licensee exercises its legal right in respect of
any property which is the security for any debt, the Licensee may
acquire such property, but in that case the property shall not be
retained for a period in excess of five (5) years without the permission
of the Regulator;

(b) acquire, deal in or underwrite its own shares or the shares of its
holding company;

(c) grant any advance against the security of its own shares, or the shares
of its holding company or a subsidiary of the Licensee.

(4) Subsections (1) and (3) do not apply where the Licensee does not accept
third party deposits.

PART V

CORPORATE GOVERNANCE

Person debarred from management.
21. (1) A person who has—

(a) been found guilty of an offence involving dishonesty by a Court in any
country; or
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(b) been or is or becomes bankrupt, suspends payment to or compounds
with his creditors,

shall not act or continue to act as a director, manager, secretary or other employee in
a managerial position of a Licensee.

(2) The Minister may authorise, in writing, any person who was a director of
or directly involved in the management of a Licensee at the time that Licensee had its
licence revoked, to act or continue to act as a director, manager, secretary or other
employee of a Licensee.

(3) A person who contravenes the provisions of subsection (1) commits an
offence and is liable to a fine not exceeding twenty-five thousand dollars
($25,000.00).

Director.

22. (1) For the purposes of this Ordinance a “director” means an individual
occupying the like position and performing the like functions of a director under the
Companies Ordinance, however his position is designated.

(2) A reference to “directors” refers to the board of directors or the body
directing the affairs of a company.

(3) A Licensee shall have at least three (3) directors all of whom are natural
persons one of whom is a citizen of St. Christopher and Nevis and who is resident in
Nevis.

(4) Where a company has appointed a citizen of St. Christopher and Nevis to
its board of directors under this Ordinance, that director does not have to subscribe
for nor acquire any shares in the company.

(5) A Licensee shall, before the appointment of a director or other senior
officer, apply to the Regulator for written approval of the appointment.
Office of the director.
23. A director of a Licensee shall cease to hold office as a director if he—
(a) becomes bankrupt or suspends payment to his creditors;
(b) is convicted in Nevis of an offence triable on indictment;

(c) is convicted outside Nevis of an offence that would be triable on
indictment had it been committed in Nevis; or

(d) becomes of unsound mind.

Disqualification of director.

24. A person who has been a director of a Licensee whose licence is revoked
under this Ordinance shall not, without the prior approval of the Minister, act or
continue to act as a director of any other Licensee.

Disclosure of interest.

25. (1) A director of a Licensee who is interested directly or indirectly in an
advance or loan from the Licensee shall as soon as possible make a declaration as to
the nature of his interest to its directors at a board meeting.

(2) Subsection (1) does not apply when the interest of a director in an advance
or loan consists only of being a creditor of or having an interest in a firm that is
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interested in an advance or loan from the Licensee if, in either case, the interest of the
director is not a substantial interest.

(3) A declaration by a director of a Licensee that he is interested directly or
indirectly in an advance or loan from the Licensee complies with subsection (1) of
this section if—

(a) the declaration specified the nature and extent of the interest; and

(b) the interest of the director is not different in nature from, or greater
than, the nature and extent so specified in the declaration at the time
any advance or loan is made.

Declaration of interest.

26. (1) A director of a Licensee who holds any office or has any interest in any
property whereby, directly or indirectly, his functions under this Ordinance are likely
to be in conflict with his personal interests shall declare the nature, character and
extent of that office or interest to the directors at a meeting.

(2) A declaration required under this section shall be made—

(a) at the first meeting of the directors that is held after the acquisition by
the declarant of that relevant office or interest; or

(b) if the declarant was not at that time a director, after he becomes a
director.

(3) A director to whom this section or section 25 applies shall in any event
notify the secretary of the Licensee of his interest so that the secretary may convene a
meeting of the Board of Directors for the purpose of considering the declaration,
unless a meeting of the Board of Directors is already scheduled to be held within
fourteen (14) days following the receipt of notification by the secretary of the
director’s declaration.

Recording declaration.

27. A director of a Licensee who has declared any interest referred to in section 25
or 26 shall—

(a) cause the declaration made by him thereunder to be brought up and
read at the next meeting of the Board of Directors after it was given;
and

(b) cause the declaration to be recorded in the minutes of the meeting at
which it was made or read or both.
Offence.

28. A director of a Licensee who contravenes section 25, 26 or 27 commits an
offence and is liable on summary conviction to a fine not exceeding ten thousand
dollars ($10,000.00) or to imprisonment for twelve (12) months or to both fine and
imprisonment.

Insider information.

29. (1) A person who has acquired confidential information concerning a
Licensee—

(a) as a director, officer, employee or auditor of the Licensee;
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(b) as agent or a custodian of the Licensee;
(c) as Regulator or other employee of the Administration; or
(d) in any other capacity,

shall not disclose that information to any person except as permitted under subsection
(2) or use that information for any purpose not related to the duties through which the
information was acquired.

(2) Subsection (1) does not apply to the giving of confidential information
when the information—

(a) 1s a general credit rating of a person that is supplied by a director,
officer or employee of the Licensee following a bona fide business
request;

(b) is given with the written authorisation of the beneficiary or his legal
representative;

(c) is lawfully required to be disclosed by an order of the High Court; or
(d) is lawfully disclosed pursuant to any other enactment.

(3) A person who discloses confidential information contrary to subsection (1)
of this section commits an offence and is liable on summary conviction to a fine not
exceeding twenty thousand dollars ($20,000.00) or to imprisonment for six (6)
months or to both such fine and imprisonment.

PART VI

SUPERVISION EXAMINATION AND AUDIT

Regulator of International Banking.

30. (1) The Minister shall appoint a public officer to be known as the Regulator of
International Banking and another person to be known as the Deputy Regulator of
International Banking to assist the Regulator of International Banking, to regulate
International Banking under this Ordinance.

(2) The Regulator shall have the duty to ensure the proper compliance of
Licensees with the provisions of this Ordinance and shall use the powers conferred
upon him by this Ordinance to fulfill his duties.

(3) The Regulator shall have power to—
(a) supervise the Licensees licensed by the Minister under this Ordinance;

(b) examine or cause an examination to be made of each Licensee from
time to time in order to ascertain whether or not the Licensee is in a
sound financial condition and that the requirements of this Ordinance
have been complied with by the Licensee in carrying on international
banking business;

(c) assist in the investigation of any contravention of this Ordinance that
he has reasonable grounds to believe has or may have been committed
by a Licensee or any of its directors, officers or senior management;

(d) to examine accounts and audited financial statements of a Licensee;
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(e) to examine and make recommendations to the Minister with respect to
applications for licences.

(4) In the performance of his duties under this Ordinance and to verify
compliance with the provisions of this Ordinance by a Licensee, the Regulator is
entitled at all reasonable times—

(a) to have access at its registered office to such books, records, vouchers,
documents, cash, securities and other information on a Licensee as
may be specified by the Regulator;

(b) to require the directors, officers and auditor of a Licensee to provide
information and explanations of the condition and affairs of the
Licensee;

(c) to request any relevant information, matter or thing from any person
who the Regulator has reasonable grounds to believe is carrying on
international banking business in Nevis in contravention of section 6;

(d) to request any relevant information, return or certificate from Licensee
either annually or on a regular basis;

(e) to request from any person information or expert advice relevant to the
duties of the Regulator and to provide to the person assurances
regarding the confidential treatment of the information or any other
assurances as the Regulator may reasonably provide.

(5) The Regulator shall keep abreast of developments in the field of
international banking which appear to him to be relevant to the exercise of his powers
under this Ordinance.

(6) The Regulator may, with the written approval of the Minister, authorise
another person to assist him in the performance of his duties under this Ordinance.

(7) The Minister may from time to time give general policy directives to the
Regulator which are not inconsistent with the provisions of this Ordinance and the
Regulator shall give effect to those directions.

(8) Notwithstanding the provisions of any other law, no liability shall attach to
the Administration, the Regulator or any person acting on behalf of the
Administration or the Regulator for anything done in the discharge or purported
discharge of any function under this Ordinance unless it is shown that the act or
omission was not done in good faith.

Financial Statements and Annual Auditing.

31. (1) A Licensee shall, not later than three (3) months after the close of its
financial year or such longer period as the Regulator may allow, forward to the
Regulator and its shareholders, copies of its Annual Audited Financial Statements.

(2) The annual audited financial statement must bear on its face the certificate
of the auditor.

(3) A Licensee that contravenes any provision of this section commits an
offence and is liable on summary conviction to a fine not exceeding twenty five
thousand dollars ($25,000.00) and a fine of one thousand dollars ($ 1,000.00) for
each month during which the offence continues after a conviction has been obtained.

(4) The report of the auditor shall be read with the report of the directors to the
shareholders at the annual meeting of the Licensee.
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(5) A person shall not be appointed an auditor of a Licensee, if he has any
proprietary interest in the Licensee, is a director, secretary, officer, employee, agent
of the Licensee or a director, secretary, officer, employee of an affiliate or holding
company of the Licensee, or is an officer or employee of the Administration.

(6) When a Licensee fails to appoint an auditor pursuant to this section, the
Regulator may appoint an auditor who has all the powers of an auditor appointed by
the Licensee to conduct an audit of the Licensee.

Confidentiality.

32. (1) Save as specifically provided for by this Ordinance, no statement, return or
information shall be required by the Regulator or the Minister with respect to the
affairs of any particular international banking customer of a Licensee.

(2) Save as is specifically provided for by this Ordinance and for the purposes
specified, no statement returns or information furnished or submitted by a Licensee in
respect of its business shall be communicated or disclosed.

(3) The Regulator may, without the consent of the Licensee, disclose
information to—

(a) any supervisory or regulatory authority of financial institutions within
Nevis; or

(b) the appropriate supervisory or regulatory authority of financial
institutions of another country at the request of that authority, where
there is a branch, holding company or affiliate of a Licensee operating
in that country; or

(c) any international financial institution, foreign banking supervisors and
any other local or foreign authority responsible for the supervision or
regulation of a financial institution on a reciprocal basis and subject to
a confidentiality agreement and a Memorandum of Understanding.

(4) A person who discloses confidential information furnished or submitted by
a Licensee contrary to this section commits an offence and is liable on summary
conviction to a fine of twenty-five thousand dollars ($25,000.00) or to imprisonment
for a term of twelve (12) months or to both fine and imprisonment.

Auditor.
33.  In this Ordinance unless the context otherwise requires—
“auditor” means a person who—

(a) is qualified as an accountant by examination of, one (1) of the
institutes of Chartered Accountants or Certified Accountants in
England and Wales, Ireland, Scotland, the Canadian Institute of
Chartered Accountants or the American Institute of Certified Public
Accountants and holds a current practicing certificate if required by
his institute to do so; or

(b) possesses such other qualification in accountancy, banking or other
similar qualification equivalent to the qualification set forth in
paragraph (a) as the Minister may, on the recommendation of the
Regulator, by order approve and is in good standing with respect to
such qualification.
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Annual auditing.

34. (1) The annual balance sheets and accounts of a Licensee shall be audited at
least once in every financial year by an auditor who shall conduct the audit in
accordance with the international financial reporting standards.

(2) 1t is the duty of the auditor appointed pursuant to subsection (1) to submit
a report to the shareholders of the Licensee and to the Regulator.

(3) The report of the auditor shall state whether the auditor has obtained all the
information and explanations he needed and in addition state whether in his opinion
the balance sheet and account presents fairly in all material respects a true and correct
view of the assets and liabilities of the Licensee as at the date of the statement and the
income and expenditure of the Licensee for the year ended.

(4) It is the duty of the auditor to note in his report any instances where the
operations of the Licensee might not in the opinion of the auditor be in compliance
with the requirements of this Ordinance or any regulations made thereunder, the
conditions of the Licensee’s licence or its articles of incorporation or bylaws.

(5) The report of the auditor shall be read with the report of the directors to the
shareholders at the annual meeting of the Licensee.

(6) A copy of the report of the auditor shall be displayed by the Licensee in a
conspicuous place at its office in Nevis.
Breaches and sanctions.

35. (1) Where the Minister is satisfied, on the recommendation of the Regulator
that a Licensee—

(a) has not commenced business within six (6) months after the issuance
of its licence;

(b) has failed to comply with a condition of its licence;

(c) is in breach of any duty or obligation imposed upon it by this
Ordinance or under the Anti-Money Laundering Regulations, the Anti-
Terrorism (Prevention of Terrorist Financing) Regulations, or the
Financial Services (Implementation of Industry Standards)
Regulations;

(d) has ceased to carry on business under its licence;

(e) is carrying on business in an unlawful manner or is in an unsound
financial position;

(f) in the opinion of the Minister is carrying on business in a manner that
is detrimental to the public interest or to the interest of its depositors;

(g) has provided any false or misleading information in respect of its
application under this Ordinance or fails to inform the Minister where
there is a material change in respect of the information so supplied,

(h) goes into liquidation;

(i) fails to pay its annual fees; or

(j) has committed an offence under this Ordinance,
the Minister may revoke or suspend the licence of the Licensee.

(2) In addition to the powers conferred on the Minister under subsection (1),
the Minister may also—
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(a) issue a written warning to the Licensee;

(b) conclude a written agreement with the Licensee providing for a
program of remedial action;

(c) issue a cease and desist order that requires the Licensee or the person
responsible for the management of the Licensee to cease or desist from
the practice or violations specified in the order; or

(d) impose new or additional conditions on the Licensee.

(3) When the Minister intends to revoke a licence under subsection (1), the
Minister shall give written notice to the Licensee at its physical place of business in
Nevis specifying the grounds upon which he proposes to make the revocation and
shall require the Licensee to submit to him within thirty (30) days, a written statement
of objections to the revocation.

(4) Where the Minister decides to revoke the licence of the Licensee the
Minister must give written notice to the Licensee and the notice shall include a
statement of the reasons for the decision.

(5) Notice under subsection (4) shall be served at the last known address of
the Licensee.

(6) A Licensee who is aggrieved by any decision of the Minister made under
this section, may within thirty (30) days after providing a written statement objecting
to the revocation apply to the High Court for redress.

(7) Where a licence has been revoked, the Minister shall, as soon as possible
thereafter publish a notice of the revocation in the Gazette and in one newspaper of
general circulation in St. Christopher and Nevis.

(8) Where a licence has been revoked the Licensee shall forthwith surrender
the licence in its possession to the Minister and the Minister shall direct the Regulator
to appoint a suitably qualified person to carry out the function of a custodian with
respect to the business and affairs of the now former Licensee.

(9) The regulator shall promptly give written notice of the revocation of the
licence and of the appointment of the custodian to the former Licensee, clients,
creditors, directors, secretary, officers, shareholders, customers and employees of the
former Licensee and any other interested persons.

PART VII

RECEIVERSHIP, LIQUIDATION AND REORGANISATION

Voluntary winding-up.
36. (1) Except with the prior written approval of the Minister no Licensee may be
wound-up voluntarily.

(2) Approval for a voluntary winding-up of a Licensee may be given by the
Minister only if he is satisfied that—

(a) the Licensee is solvent and has sufficient assets to repay its depositors
and other creditors without delay; and

(b) subject to subsection (3), the winding-up has been approved by the
holders of at least two-thirds of the outstanding voting shares of the
Licensee.



LAWS OF SAINT CHRISTOPHER

26 CAP.7.05 (N) Nevis International Banking Ordinance AND NEVIS
[Nevis Ordinances] Revision Date: 31 Dec 2017

(3) Where the Minister finds in respect of a Licensee that there is imminent
danger of its insolvency, the Minister may waive the requirement for shareholder
approval of the winding-up of the Licensee voluntarily if—

(a) the winding-up is to be effected in whole or in part through the sale of
any of the assets of the Licensee to another Licensee; and

(b) the deposit liabilities of the Licensee to be wound-up are to be
assumed by that other Licensee.

Commencement of voluntary winding-up.

37. (1) When a Licensee receives the approval of the Minister to its voluntary
winding- up, the Licensee shall—

(a) cease to do business immediately and retain only such staff as is
necessary for an orderly winding-up;

(b) repay its depositors and other creditors; and

(c) cease all operations undertaken before the receipt of the approval to
wind-up.

Notice of winding-up.

38. (1) Within thirty days of the receipt of the approval of the Minister to the
winding-up a notice of voluntary winding-up which must contain the prescribed
information, shall be sent by the Licensee in the prescribed manner or by personal
service, to the depositors and creditors of the Licensee and other person having any
interest in its funds or other property.

(2) The notice described in subsection (1) shall also be published in the
Gazette and in one newspaper of general circulation of St. Christopher and Nevis and
placed in a conspicuous place on the premises of each office or branch of the
Licensee to be wound-up.

Settlement of Claims.

39. (1) The approval of the Minister to the voluntary winding-up of a Licensee
does not adversely affect the rights of a depositor or other creditor of the Licensee to
settlement in full of his claim nor the rights of any person having an interest in the
funds or property of the Licensee to settlement of that interest.

(2) All claims made by persons described in subsection (1) shall be settled by
the Licensee concerned within such time as the Minister may determine.

Distribution of remaining assets.

40. (1) The assets of a Licensee being voluntarily wound-up that remain after
settlement of the claims described in section 62 are to be distributed among the
shareholders of the Licensee in proportion to their respective rights.

(2) Notwithstanding subsection (1), no distribution of the remaining assets of
a Licensee may be made before—

(a) all claims of depositors and other creditors have been settled or, in the
case of a disputed claim, before the Licensee has deposited with the
Administration sufficient funds to meet any liability that could arise
under that claim,;
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(b) any funds that are payable to a depositor or other creditor who has not
made his claim have been deposited with the Administration; or

(c) any funds or property held by the Licensee that could not be returned,
in accordance with section 62, to the persons who have an interest
therein have been deposited with or transferred to the Administration,
together with the relevant records.

Interruption of winding-up.

41. (1) If the Regulator determines that the assets of a Licensee that is being
voluntarily wound-up are not sufficient for the full discharge of the obligations of the
Licensee or that the completion of such a winding-up is being unduly delayed, the
Regulator may seize the management and control of the Licensee by posting a notice
to that effect on the premises of the Licensee and by placing persons appointed by the
Minister into the offices of the Licensee.

(2) When the Regulator seizes the management and control of a Licensee
under subsection (1) he shall immediately begin proceedings for compulsory
winding-up in accordance with this Ordinance.

Seizure in other cases.

42. (1) Notwithstanding section 64, the Regulator may seize the management and
control of a Licensee when—

(a) the realizable value of the Licensee’s assets is less than the aggregate
of its liabilities and capital accounts or the Licensee’s financial
condition suggests that it will shortly be in that circumstance;

(b) its business is being conducted in an imprudent manner or is not being
conducted in accordance with this Ordinance;

(c) the Licensee refuses to submit to inspection of its records or operations
by an auditor appointed under section 33 or the Regulator; or

(d) its licence has been revoked or suspended under this Ordinance.

(2) A seizure of the management and control of a Licensee under this section
is affected by placing a notice to that effect on the premises of the Licensee and by
placing persons appointed by the Minister into the offices of the Licensee.

(3) A Licensee aggrieved by a seizure under this section may institute
proceedings in the High Court for recovery of management and control of the
institution and the High Court may make such order in respect thereto as to it seems
just and consistent with the purposes of this Ordinance.

Duty of Minister.

43.  Within thirty (30) days after the Regulator has seized the management and
control of a Licensee under this Ordinance, the Minister shall begin proceedings in
the High Court—

(a) for the compulsory winding-up of the Licensee; or

(b) for the re-organisation of the Licensee.

Power of High Court.

44. The High Court may in respect of proceedings by the Minister under section
43 order—
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(a) the compulsory winding-up of the Licensee;

(b) the reorganisation of the Licensee subject to such terms and conditions
as the court may determine; or

(c) the return of the management and control of the Licensee to its
shareholders, directors and officers subject to such safe-guards or
conditions, if any, as the court may consider for the purposes of this
Ordinance.

Notice of application.

45.  Forthwith after he makes an application to the High Court under section 43 in
relation to a Licensee, the Minister shall give notice of the application—

(a) to the directors and shareholders of the Licensee; and

(b) to the depositors and other creditors of the Licensee.

Appointment of custodian.

46. If the High Court orders the compulsory winding-up or reorganisation of a
Licensee pursuant to an application under section 43, the High Court shall appoint a
custodian to be responsible to the Court and to supervise the winding-up or re-
organisation of the Licensee.

Functions of custodian.

47. (1) In respect of the Licensee for which he has been appointed and subject to
the provision of section 52, the custodian has the exclusive power and duty to manage
and control the affairs of the Licensee.

(2) Without limiting his powers or duties under subsection (1), the custodian
may, in respect of the Licensee for which he has been appointed—

(a) continue or discontinue its operations;

(b) stop or limit the payment of its obligations;
(c) employ staff;

(d) execute any instrument in its name;

(e) initiate, defend and conduct in its name any action or proceeding to
which the Licensee is or might be a party;

(f) end the seizure of the Licensee by restoring it to its directors and
shareholders;

(g) re-organise or wind-up the Licensee in accordance with this
Ordinance; and

(h) invite claims by depositors or other persons with interest against the
Licensee, giving a date by which any such claims shall be submitted
and deal with any such claims in the order in which they are
submitted.

Inventory of assets.

48. (1) Forthwith after assuming management and control of a Licensee, the
custodian shall make an inventory of its assets and forward a copy of the inventory to
the Registrar of the High Court.
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(2) The copy of the inventory forwarded to the Registrar shall be kept
available at all reasonable times for the inspection of interested persons.

Reorganization.

49. (1) Where the re-organisation of a Licensee has been ordered by the High
Court, the custodian shall develop a plan of re-organisation and deliver a copy thereof
to each of the depositors and other creditors of the Licensee who under the plan
would not receive full restitution or payment of their claims.

(2) The copy of the re-organisation plan must be accompanied by a notice
requiring that objections to the plan be delivered to the custodian not later than thirty
(30) days after the last of the copies have been delivered under subsection (1).

(3) If within the time limited therefor by subsection (2) the custodian does not
receive objections in writing to the reorganisation from persons who in the aggregate
hold at least one-third of the total amount of deposits and other liabilities of the
Licensee, the custodian may carry out the re-organisation plan referred to in
subsection (1).

(4) When an objection to the re-organisation plan is received from one-third or
more of the persons described in subsection (3), the custodian shall submit further re-
organisation plans in like manner until such time as fewer than one-third of the
persons described in subsection (3) object within the time limited therefor or he may
refer the matter back at anytime to the High Court for further directions.

(5) The High Court may extend the time limited by subsection (1) and upon
cause shown may exempt the custodian from delivering the plan to some or all of the
persons mentioned in subsection (1).

Content of plan.

50. A re-organisation plan developed by the custodian of a Licensee must, so far
as it is practicable to do so—

(a) be equitable to all classes of depositors;

(b) provide for bringing in new funds to establish adequate ratios
between—

(1) capital and deposits; and
(i1) liquid assets and deposits; and

(c) provide for the removal of any directors or any officer or employee
responsible for the circumstances that led to the seizure of the
Licensee.
Application for order by custodian.

51. If, in the course of the re-organisation of a Licensee, it appears to the custodian
that circumstances render the plan or its execution undesirable, he may apply to the
High Court for an order—

(a) to modify the plan; or

(b) to wind-up the Licensee compulsorily.
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Compulsory winding-up.

52. (1) Where the High Court under section 44 orders the compulsory winding-up
of a Licensee, the custodian appointed therefor by the Court may, subject to
subsection (2), perform the functions of the Licensee.

(2) A custodian of a Licensee described in subsection (1) may not, without an
order of the High Court to do so—

(a) sell any assets or transfer any property of the Licensee that has a value
exceeding one hundred thousand dollars ($100,000.00);

(b) create a security interest in any asset or property of the Licensee in
favour of a creditor who extends a new credit to the Licensee;

(c) compromise or release any claim the amount of which exceeds one
hundred thousand dollars ($ 100,000.00); or

(d) pay any claim other than one in respect of an obligation incurred by
the custodian in the exercise of his winding-up functions before the
schedule referred to in section 56(c) has been approved by the High
Court.

Termination of service contracts.

53.  Subject to any other law governing conditions of employment, the custodian of
a Licensee that has been ordered by the High Court to be compulsorily wound-up
shall terminate not later than nine months after the order of the High Court—

(a) any employment contract of the Licensee;
(b) any contract for services to which the Licensee is a party; and

(c) any obligations of the Licensee as a lessee of property.

Right of lessor.
54. A lessor of any property referred to in section 76—

(a) must be given notice of not less than ninety (90) days of the intended
termination of the obligations of a Licensee thereunder;

(b) has no claim for rent thereunder other than rent accrued on the date of
the termination of the obligation of the Licensee; and

(c) has no right to damages by reason only of any termination of the
obligations of the Licensee, notwithstanding any term of the lease to
the contrary.

Statements of accounts.

55. (1) Within sixty (60) days after an order for the compulsory winding-up of a
Licensee, the custodian shall deliver a statement of account to any depositors and
other creditors.

(2) The statement of account is a statement of the nature and amount for
which a claim of a person described in subsection (1) is shown on the books of the
Licensee.

(3) A notice specifying that any objection to the statement of account is to be
made on a date specified in the notice, not being later than sixty (60) days after the
delivery of the notice, must accompany the statement of account.
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(4) The High Court on application of the custodian for cause shown may
exempt the custodian from delivering a statement of account to any person mentioned
in subsection (1).

Claims.

56. Not later than ninety (90) days after the last day specified in the notice for
filing claims against a Licensee being compulsorily wound-up, the custodian shall—

(a) reject any claim, of which he doubts the validity;

(b) determine the amount, if any, owing to each known depositor or other
creditor and the priority of his claim under this Ordinance;

(c) prepare for filing with the High Court a schedule of the actions
proposed to be undertaken for the purpose of the compulsory winding-
up of the Licensee;

(d) notify each person whose claim is allowed in full; and

(e) publish, once a week for three (3) consecutive weeks in a newspaper
of general circulation in Nevis—

(1) a notice of the date and place where the schedule referred to in
paragraph (c) will be available for inspection; and

(i1) the date, not being earlier than thirty (30) days from the date of
the publication, on which the custodian will file that schedule
with the High Court.

Objections.

57. (1) Within twenty (20) days of the filing of a schedule under section 56, a
depositor or other creditor or shareholder of the Licensee concerned, or other
interested person, may file with the High Court any objection he has to any action
proposed in the schedule referred to in section 56(c).

(2) After notice served on the custodian and such interested parties as the High
Court may require, the High Court shall hear the objection and make such order
thereon as it considers just in the circumstances.

(3) When the High court allows an objection, the order must set out the
manner in which the schedule referred to in section 56(c) is to be modified.

Distribution of assets.

58. (1) When a schedule has been filed under section 56 in respect of a Licensee,
the custodian may make a partial distribution to the claimants against the Licensee
whose claims are undisputed or allowed by the High Court, if the custodian
establishes an adequate reserve for the payment of disputed claims against the
Licensee.

(2) As soon as practicable after all objections against the distribution proposed
by the custodian have been heard and determined, final distribution of the assets of
the Licensee concerned shall be made by the custodian.

Priority of claims.

59. (1) The following claims have priority against the general assets of a Licensee
being compulsorily wound-up under this Ordinance—
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(a) firstly, the necessary and reasonable expenses incurred by the
custodian in carrying out his functions under this Ordinance;

(b) secondly, the wages and salaries of the officers and employees of the
Licensee that accrued during the three (3) months immediately
preceding the seizure of the Licensee under this Ordinance;

(c) thirdly, any monies owing to the Administration;
(d) fourthly, the Licensee’s depositors;
(e) fifthly, all other claims.

(2) After payment of all other claims against the Licensee, of which notice
was received by the custodian within the time provided for in section 47(2)(h)
together with interest at such rate as the High Court determines, all remaining claims
against the Licensee that were not filed within the time limited therefor under this
Ordinance may then be paid.

(3) Where the amount available to pay the claims of any class of claimant
specified in this section in respect of priorities is not sufficient to provide payment in
full to claimants in that class, the amount available shall be distributed by the
custodian on a pro rata basis among the claimants in that class.

Distribution to shareholders.

60. The assets of a Licensee being compulsorily wound-up that remains after the
final distribution to claimants pursuant to section 59 shall be distributed by the
custodian among the shareholders of the Licensee in proportion to their respective
rights.

Abandoned funds.

61. (1) Any funds of a Licensee being compulsorily wound-up under this
Ordinance that remain unclaimed after the final distribution under section 59 and not
subject to distribution under any other provision of this Ordinance shall be deposited
with the Administration by the custodian of the Licensee.

(2) Funds deposited with it under subsection (1) must be held by the
Administration for ten (10) years unless earlier claimed by a person entitled thereto.

(3) On the expiration of the ten (10) years referred to in subsection (2) in
respect of any funds, those funds remaining unclaimed become abandoned property
and may be transferred to and used as part of the Nevis Island Consolidated Fund.

Completion of winding-up.

62. (1) When all the assets of a Licensee being wound-up have been distributed or
dealt with as required by this Ordinance, the custodian shall render an audited
statement to the High Court.

(2) If the High Court is satisfied with the audited statement rendered by the
custodian in respect of a Licensee being wound-up, it may by order direct the
Registrar of Companies to strike the name of the Licensee from the register of
companies under the Companies Ordinance and publish notice thereof in the Gazette.

(3) When its name is struck off the register of companies pursuant to an order
under subsection (2) the Licensee is thereupon dissolved and its licence under this
Ordinance is revoked.
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PART VIII

RESIDENCE

Residents of Nevis.

63. For the purposes of this Ordinance, the following are residents of Nevis,
namely—

(a) an individual ordinarily resident in Nevis;

(b) a trust company, partnership, limited partnership or other body
incorporated, established, formed or organised in Nevis under the law
in force in Nevis, the majority of shares or other ownership of which is
legally or beneficially owned, directly or indirectly by the Government
or by persons who are residents under the provisions of paragraph (a)
or (¢);

(c) any other trust, corporation, partnership, limited partnership or other
entity who or which is a resident of, or ordinarily resident or domiciled
in Nevis as under the Income Tax Act, but does not mean a person
registered or licensed under any law in force in Nevis relating to
international financial services;

(d) For the purposes of this Ordinance, a person who has obtained
citizenship of St. Christopher and Nevis by way of the citizenship by
investment program is not a resident of Nevis.

PART IX

SPECIAL TAX PROVISIONS

Exemption from tax.

64. Except as provided by this Part, no income tax, capital gains tax or other direct
tax shall be levied in Nevis upon the profits or gains of a Licensee in respect of the
international banking it does from within Nevis.

Transfer of assets exemption.

65. (1) Except as provided by this Part, no tax or duty shall be levied upon a
Licensee, its shareholders or transferees in respect of the transfer of all or any part of
its securities or other assets to another Licensee.

(2) Where a Licensee transfers shares of a Licensee that are held by that
person or Licensee to another person who is not a resident of Nevis or to another
Licensee, the transfer is exempt from the payment of any tax or duty thereon.

(3) Except as provided by this Part—
(a) no income tax or capital gains tax; and
(b) no other direct tax,

shall be levied or collected in Nevis in respect of any dividend, interest or other return
from any shares, securities, deposits or other borrowing of a Licensee or any assets
managed by the Licensee if the dividend, interest or other returns are in respect of
shares, securities deposits or other borrowings or assets beneficially owned by a
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person who is not a resident of Nevis; but the onus of establishing ownership lies
upon the Licensee.

Withholding tax.

66. (1) Notwithstanding any provision of the Income Tax Act, but subject to
subsection (2), no Licensee need withhold any portion of any dividend, interest or
other returns payable to any person in respect of any borrowings of the Licensee or in
respect of that person holding shares or securities of the Licensee.

(2) All dividends, interests or other returns attributable to the shares or
security of all the management of assets by a Licensee that are payable to a resident
of Nevis and known as such by the Licensee shall be reported to the Inland Revenue
Department.

Service fees.

67. (1) When a tax levied in Nevis is in the nature of a service charge or utility
charge for a service provided by the Administration, a Licensee is not exempt from
that charge under this Part.

(2) A service or utility charge includes a charge or fee levied or imposed for
the issuance of any incorporation, registration or licence required in Nevis.
Customs duty.

68. (1) The Minister may by order exempt a Licensee in respect of its business
from all or so much of any duty payable under the Customs Act, Cap. 20.04 in
respect of any goods imported by the Licensee in respect of its business as the
Minister considers expedient.

(2) For the purposes of being considered for exemption under subsection (1),
the Licensee has to satisfy the Minister that the goods concerned—

(a) are not being made or manufactured in Nevis;

(b) are essential as equipment or fixtures for doing business from within
Nevis; and

(c) are not merely goods that will be used up or expended in the ordinary
course of business.
Employee benefits.

69. (1) Where the Minister is satisfied that a Licensee must use the services of
specially qualified persons in order to do its business effectively from within Nevis
and that—

(a) it is unable to acquire those services in Nevis; and

(b) it is unable to retain or hire those services from outside Nevis without
special tax benefits being made available,

the Minister may authorise an offshore benefit provision for the employment of those
specially qualified persons.

(2) An offshore benefit provision is one whereby a prescribed percentage of
an employee’s or contractor’s salary or fees from a Licensee—

(a) is exempt from any duty or tax in Nevis;

(b) may be paid in a foreign currency; or
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(c) may be paid in some other prescribed manner in another currency or
otherwise notwithstanding any other law to the contrary.

PART X

ABANDONED PROPERTY

Abandoned property.

70. (1) Property of the following kinds held or owing in the course of its business
by a Licensee in respect of which no activity has been evidenced for a period of ten
(10) years is abandoned property—

(a) any general deposit, that is a demand saving or matured time deposit
made with the Licensee together with any interest or dividends but
exclusive of legal charges;

(b) funds that were paid towards the purchase of shares or other interests
in a Licensee;

(c) any sum payable on cheques or other instruments on which the
Licensee is liable,

and in respect of which the Licensee has, by registered mail to the latest known
address of the owner, given notice of its intention to deliver the contents into the
custody of the Administration and the owner has failed to respond within a period of
one (1) year.

(2) Activity is evidenced in respect of the property described in subsection (1)
if the owner thereof has—

(a) within ten (10) years of the date of deposit increased or decreased the
amount of the deposit or presented a passbook or other record for the
crediting of interest in respect of the deposit;

(b) within ten (10) years of paying funds for the purchase of shares or
other interest mentioned in subsection (1)(b), increased or decreased
the amount of the funds or presented a document or book for crediting
of dividends in respect thereof;

(c) within ten (10) years of making the last deposit, inquiry or
communication concerning any item mentioned in subsection (1),
correspond with the Licensee concerning the items or otherwise
indicated an interest in the items as evidenced by a memorandum
about them by the Licensee.

Disposal of abandoned property.

71. (1) A Licensee shall, once in each financial year, report to the Regulator all its
holding of abandoned property within the meaning of this Ordinance and shall, from
time to time, deposit with or convey to the Administration in the prescribed manner
all abandoned property.

(2) When a Licensee has deposited with or conveyed to the Administration
any abandoned property, the Licensee is relieved from any liability to the beneficial
owners thereof to the extent of the value of the property deposited or conveyed to the
Administration.
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(3) Within thirty (30) days after reporting to the Regulator pursuant to
subsection (1), the Regulator shall give notice by registered mail to the beneficial
owner of the property, at his latest known address; but with the approval of the High
Court on application thereto, the Regulator may be exempted from mailing the copy
of the notice to the owner.

(4) A Licensee that fails to report to the Regulator any abandoned property in
its possession or that fails to deposit with or convey to the Administration any
abandoned property as required by this Ordinance commits an offence and is liable
on summary conviction to a fine not exceeding two hundred thousand dollars
($200,000.00).

Sale of abandoned property.

72. (1) The Administration may sell at public auction any property that has been
conveyed to it under section 71 after the expiration of thirty (30) days from the latest
date of publication or the notice referred to in section 71(3) and the mailing of the
copy of the notice to the owner as the case may be.

(2) The public auction may be held after such reasonable advertising of the
sale as the Administration considers suitable.

Payment to Consolidated Fund.

73.  The Regulator shall pay into the Nevis Island Consolidated Fund all monies
received by the Administration as abandoned property and the proceeds to the public
auction of any abandoned property less, in each case—

(a) such amount as the Minister considers necessary to reserve for the
payment of claims later made and approved by him; and

(b) amounts deducted by the Regulator as approved by the Minister for
reasonable expenses incurred in connection with the publishing and
mailing of notice, service charges, and the sale of abandoned property.

Claims against property.

74. (1) A person who claims a beneficial interest in any abandoned property
deposited with or conveyed to the Administration may make a claim for the value
thereof within the prescribed time and in the prescribed manner.

(2) When the Minster is satisfied that a claimant is entitled to the abandoned
property, the Administration shall deliver up the property, or make payment for the
value thereof, as the case requires.

Notice to claimants.

75. (1) When the Minister admits or refuses a claim under section 74, he shall
forthwith notify the claimants of his decision.

(2) A person aggrieved by a refusal of his claim for abandoned property by the
Minister may within twenty-one (21) days of receiving notice of the refusal, appeal
the decision to a judge of the High Court in chambers who may make such order
thereon as he considers equitable.

Offence in relation to abandoned property.

76. A Licensee that fails to report to the Regulator any abandoned property in its
possession or that fails to deposit with or convey to the Administration any
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abandoned property as required by this Ordinance, commits an offence and is liable
on conviction to a fine not exceeding twenty-five thousand dollars ($25,000.00).

PART XI

OFFENCES

Unlicenced international banking.

77. (1) A Licensee who does international banking from within Nevis during any
period in which he does not hold a licence under this Ordinance commits an offence
and is liable to a fine not exceeding two hundred and fifty thousand dollars
($250,000.00).

(2) A director or officer of a company that does international banking from
within Nevis without a licence under this Ordinance commits an offence and is liable
to a fine not exceeding fifty thousand dollars ($50,000.00) or to imprisonment for
five (5) years or to both fine and imprisonment.

(3) Subject to subsection (4) a person who holds funds obtained from doing
international banking business from within Nevis during any period in which he did
not hold a licence under this Ordinance shall repay those funds in accordance with the
direction of the Minister.

(4) The High Court may order any profits derived from the conduct of
international banking from within Nevis without a licence under this Ordinance to be
forfeited to the Administration.

Misleading advertising.

78. (1) A Licensee that engages in advertising practices that are likely to mislead
concerning—

(a) the relationship of the Licensee with the Administration or any
department or office of the Administration;

(b) the true interest rate paid on deposit or charged or credited;
(c) the true returns on the management of investments;

(d) the insured or guaranteed status of deposit or other liabilities or of
investments managed by it; or

(e) the financial condition of the designated institution,

commits an offence and is liable on conviction to a fine not exceeding ten thousand
dollars ($10,000.00).

(2) A Licensee shall, in respect of its business, furnish the Regulator with
copies of all its advertisements.
False statements and obstruction.

79. A director, officer, employee or agent of a Licensee who, with intent to
deceive—

(a) makes a false or misleading statement or entry in a book, account,
record, report or statement of the Licensee or omits a statement or
entry that should be made therein; or



LAWS OF SAINT CHRISTOPHER

38 CAP.7.05 (N) Nevis International Banking Ordinance AND NEVIS
[Nevis Ordinances] Revision Date: 31 Dec 2017

(b) obstructs—

(1) the carrying out by an auditor of his proper function under this
Ordinance; or

(i1) the examination of a Licensee as required pursuant to this
Ordinance,

commits an offence and is liable on conviction to a fine not exceeding fifty thousand
dollars ($50,000.00) or to imprisonment for five (5) years.

PART XII
Miscellaneous

Minimum criteria for determining fit and proper status.

80. (1) A person who is, or is likely to be a director, shareholder or manager of a
Licensee under this Ordinance shall be a fit and proper person to hold the particular
position which he holds or is likely to hold.

(2) In determining whether a person is a fit and proper person to hold a
position as outlined under subsection (1), regards shall be had to—

(a) that person’s probity, competence and soundness of judgment for
fulfilling the responsibilities of that position;

(b) the diligence with which that person is fulfilling or likely to fulfill the
responsibilities of that position; and

(c) whether the interests of depositors or potential depositors of the
Licensee are, or are likely to be in any way threatened by that person
holding the position.

(3) Without prejudice to the generality of the foregoing, regard may be had to
the previous conduct and activities in business and financial matters of the person in
question and, in particular, to any evidence that the person has—

(a) committed an offence involving fraud, dishonesty or violence;

(b) contravened any provision made by or under any legislation designed
for protecting members of the public against a financial loss due to
dishonesty, incompetence or malpractice by persons concerned in the
provision of banking or other financial services or the management of
companies or against financial loss due to the conduct of a discharged
or undischarged bankrupt;

(c) engaged in any business practices appearing to be deceitful, oppressive
or otherwise improper or reflects discredit on that person’s method of
conducting business;

(d) an employment record which leads one to believe that the person
carried out an act of impropriety in the handling of his employer’s
business; or

(e) engaged in or been associated with any other business practices or
otherwise conducted himself in such a way as to cast doubt on his
competence and soundness of judgment.
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Extending time.

81. At the request of a Licensee, the Regulator may extend the time within which
any documents or information required from the Licensee under this Ordinance must
be sent to the Regulator.

Application of the other legislation.

82. (1) The provisions of the Companies Ordinance, Cap. 7.06(N) relating to the
winding up of a company do not apply to a Licensee.

(2) The Bankruptcy Act, Cap. 5.04 does not apply to a Licensee.

(3) The Banking Act, Cap. 21.01 does not apply to a Licensee in respect of its
international banking business.
Exemptions.

83. Sections 17 and 19 and PART VII - Receivership, Liquidation and Re-
organisation of this Ordinance do not apply to a Licensee that is a qualified foreign
bank.

Regulations.

84. The Minister may make regulations that are necessary for the carrying into
effect of this Ordinance and in respect of acts, matters or things that are required by
this Ordinance to be prescribed.
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SCHEDULE
(Section 84)
NEVIS INTERNATIONAL BANKING REGULATIONS

Citation.

1. These Regulations may be cited as the Nevis International Banking
Regulations.

Interpretation.

2. In these Regulations the following words have the following meaning—

“Ordinance” means the Nevis International Banking Ordinance, Cap. 7.05(N).

Applicable fee.

3. The prescribed fees payable to the Regulator shall be non-refundable and are
specified in Schedule 1 to these Regulations.

Application for Licence.

4. An application for a licence under section 9 of the Ordinance shall be in the
form prescribed in Form 1 of Schedule 2.

Form of Licence.

5. A license to be issued to a Licensee by the Minister shall be in the form as set
out in Form 2 of Schedule 2.

Notice of change of registered address.

6. A notice of change of the registered address of the Licensee under Section 7 of
the Ordinance shall be in the form as prescribed in Form 3 of Schedule 2.

Notice of change of particulars.

7. A notice of change of particulars of the Licensee under Section 9 of the
Ordinance shall be in the form as prescribed in Form 4 of Schedule 2.

Notice of Revocation of license.

8. The notice to be issued by the Minister to a Licensee upon the revocation of
that Licensee’s license shall be as set out in Form 5 of Schedule 2.

Tentative applicant proposal.

9. A proposal under Section 10 of the Ordinance shall contain but not be limited
to the matters outlined in Schedule 3.

Late payment of annual fees.

10. (1) In accordance with section 8 of the Ordinance, the annual licence fee shall
be paid on or before the 31st day January of each year and shall accompany the
prescribed renewal form as set out in Form 6 in Schedule 2.



LAWS OF SAINT CHRISTOPHER

AND NEVIS Nevis International Banking Ordinance CAP.7.05(N) 41
Revision Date: 31 Dec 2017 [Nevis Ordinances]

(2) If the annual fee is paid after 31st January in any year but before the 1st of
March in the same year, a late payment fee of 10% of the annual fee is payable in
addition to the annual fee.

(3) If the annual fee is paid on 1st March in any year or, on or before 30th
June in the same year, a late payment fee of 50% of the annual fee is payable in
addition to the annual fee.

(4) If the annual fee and any applicable late payment fees are not paid on or
before 30th June in the year in which the annual fee is due and payable, section 35(1)
of the Ordinance shall apply.

Fixed Penalties.
11. (1) This regulation shall apply to the offences specified in Schedule 4.

(2) Where circumstances giving rise to reasonable belief that a person has
committed an offence to which this regulation applies exist, the Regulator may give
notice in writing in the form prescribed in Schedule 5 offering that person the
opportunity to discharge any liability to conviction for the offence by payment of a
fixed penalty.

(3) A person shall not be liable to be convicted of the offence if the fixed
penalty is paid in accordance with these Regulations and the requirement in respect of
which the offence is committed is complied with before the expiration of 15 days
following the date of the notice referred to in sub-regulation (2) or such longer period
as may be specified in that notice or before the date on which proceedings are begun,
whichever event occurs last.

(4) Where notice is given under this regulation in respect of an offence, the
Regulator shall not commence proceedings against that person until the end of the 15
days following the date of the notice or such longer period (if any) as may have been
specified in the notice.

(5) Where a person makes a payment of a fixed penalty under this section it
shall be made to the Nevis Island Administration and in any proceedings a certificate
that payment of a fixed penalty was or was not made to the Nevis Island
Administration by a date specified in the certificate shall, if the certificate purports to
be signed by the Regulator, be admissible as evidence of the stated facts.

(6) A notice issued under sub-regulation (2) shall—
(a) specify the alleged offence;

(b) give such particulars of the offence as are necessary for giving
reasonable information of the allegation; and

(c) state the period during which, by virtue of sub-regulation (4),
\ \ y g
proceedings will not be taken for the offence.

(7) In any proceedings for an offence to which this section applies, no
reference shall be made after the conviction of the accused to the giving of any notice
under this section or to the payment or non-payment of a fixed penalty unless in the
course of the proceedings or in some document which is before the court in
connection with the proceedings, reference has been made by or on behalf of the
accused to the giving of such a notice, or, as the case may be, to such payment.

(8) In this regulation, “proceedings” means any criminal proceedings in
respect of the act or omission constituting the offence specified in a notice issued and
served under sub-regulation (2) and “convicted” shall be construed accordingly.
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(9) The Minister upon the recommendation of the Regulator may, by Order
published in the Gazette, make provision as to any matter incidental to the operation
of this regulation, and in particular, any such Order may—

(a) prescribe the nature of the information to be furnished to the Regulator
along with payment;

(b) prescribe the arrangements for the Regulator to furnish any
information with regard to any payment pursuant to a notice under this
section.

(10) A fixed penalty levied pursuant to these Regulations may be recovered as a
civil debt.

Submission of information to the Regulator.

12. (1) Subject to Section 30(4)(d) of the Ordinance, a Licensee shall furnish to
the Regulator at such time and in such manner as specified by the Regulator,
information and data as the Regulator may require for the proper discharge of his
functions and responsibilities.

(2) Without limiting the generality of sub-regulation (1), a Licensee shall, at
the request of the Regulator in relation to that Licensee’s operations, and in such form
as the Regulator may from time to time approve, submit—

(a) a monthly statement of assets and liabilities not later than 14 days after
the last day of the month to which it relates;

(b) a quarterly return providing an analysis of customers’ liabilities to the
Licensee in respect of loans, advances and other assets of the Licensee
not later than 14 days after the end of the quarter to which it relates;

(c) within such period as the Regulator may determine, such other returns
as the Regulator may require.

(3) All statements and returns produced by a Licensee under sub-regulation
(2) and any data or information submitted by a Licensee under sub-regulations (1) or
(2), shall be regarded by the Regulator as confidential provided that the Regulator
may disclose information in accordance with section 32 of the Ordinance.

(4) A Licensee who contravenes this regulation is liable to a penalty of
$5,000.00 and $500.00 for each day in default.

Extension of time for providing information.

13. The Regulator may, at the request of the Licensee, extend the time within
which that Licensee is obliged to furnish any document or information in accordance
with these Regulations.

Rule for examination and supervision of Licensee.

14.  Subject to section 30(3) of the Ordinance, the Regulator shall observe the rules
set out in Schedule 6 for the purpose of examining and supervising Licensees and
their operations so as to ensure the preservation of the soundness and efficiency of the
international banking system.
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SCHEDULE 1 TO THE REGULATIONS

(Regulation 3)
TABLE OF PRESCRIBED FEES

[Nevis Ordinances]

The matter in respect of which
the prescribed fee is payable

Amount of fee in
United States Dollars

Enabling sections
of the Ordinance

(US$)
Initial License fee 50,000.00 Section 8(2)
Application fee 6,000.00 Section 9(2)(h)
Administrative fee 1,500.00 Section 10(2)
Annual license fee 50,000.00 Section 8(2)
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SCHEDULE 2 TO THE REGULATIONS
FORMS

FORM 1
(Regulation 4)

APPLICATION FOR LICENCE TO CARRY OUT INTERNATIONAL BANKING
BUSINESS

PLEASE COMPLETE ALL APPLICABLE PARTS OF THE APPLICATION.

PART 1
APPLICANT DETAILS

Name of Applicant: Registered Office of Applicant
Company No. Business address of Applicant
Date of Incorporation
Contact person for this application Telephone

Fax

Email
Share Capital Method of Raising Share capital
Authorised | |

Amount and nature of loan capital
Issued | |
Paid Up | |

Type of International banking business to be
carried on by Applicant
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PART 2
ADDITIONAL INFORMATION

Please append (where applicable) the following items of information.

>
>

Certified evidence of capital requirements.

Name, citizenship, bankers’ references and addresses of Shareholders (include
names of beneficiaries where shareholders are nominees) with statutory
declaration. Also amount and type of shares held.

Résumés of each Director and Senior Management personnel of Applicant,
together with Banker’s references. Resumes — shall contain: name, date and
place of birth, citizenship details, country of residence and length of residency,
private address for past ten years, educational and professional qualifications,
employment history, etc.

Constitutional documents —

Certified copies of company incorporation documents including the Articles of
Incorporation and Bye-laws, Certificate of Incorporation and Certificate of
Good Standing. (It is the applicant’s responsibility to ensure that the scope of
its Articles of Incorporation is sufficiently wide to carry out its proposed
activities.)

Particulars of shareholder loan —
Include details of all loans to and from shareholders.

Comparative financial statements — Copy of applicant’s and applicant’s parent
company’s latest audited accounts and group accounts where applicable for 3
years prior to year of application and the statements of accounts at the end of
the month prior to submission of application (applies to subsidiary or
continuing companies)

Business plan — encompassing:

the background, business objectives, proposed operations of the applicant
including market plans;

corporate governance arrangements; fitness and probity of each director,
manager or shareholder having more than 5% of the shares of the applicant;

an overview of the investment and lending policies, standard and procedures
in respect of the applicant’s portfolio of investments and loans;

a detailed explanation of the applicant’s compliance procedures, AML/CFT
policies and its risk management and control processes that identify the
applicant’s major risk areas i.e. market, credit, technological, operational,
liquidity, strategic, legal and regulatory;

the source of initial and future capital for expansion, in the form of a capital
plan and funding policy, including an estimate of future capital requirements.
The capital should meet the business requirements of the applicant’s proposed
bye-laws;

the projected staff complement and organisational chart showing reporting
lines for senior positions and key responsibilities and a description of the
functions the individual will perform;
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- a description of any material outsourcing arrangements in the group, with
partners or with third parties, that may be anticipated, including any data
processing functions that may be conducted outside Nevis;

- detailed provisioning policies and a description of the general allowances that
are anticipated in executing the applicant’s business plan;

- the intended financial year end for the applicant;

- where it is intended that an internet platform (e-commerce) would form the
key delivery structure of the applicant, the plan must address:

(a) how customers, employees and vendors will be authenticated and
authorised to prevent repudiation and fraud;

(b) the physical and logical network security, including security of the
website and the security of customer information;

(c) management of systems capacity, encryption of communications and
provision of electronic data processing (EDP) audits;

(d) continuing and contingency costs related to the development and
maintenance of [T plans.

- Contingency plans resulting from variations associated with key assumptions
used in developing the business plan (provided sensitivity analysis showing
the results on the business plan under various scenarios).

> Auditors and attorneys-at law confirmation of appointment — Names and
address of appointed firms of auditors and attorneys-at-law together with
confirmation letters.

»  List the names and addresses of the correspondent banks in which the applicant
has accounts or in which the applicant intends to have accounts.

» Restricted list statement — for restricted license, include the names and
addresses of persons with which business is to be restricted.

» Ifthe applicant is a qualified foreign bank:

a) a certificate showing that the home banking supervisor of the
jurisdiction in which it was incorporated, formed or organised has no
objection to its application for a license to do international banking
business in Nevis; and

b) evidence satisfactory to the Regulator that it is subject to a
comprehensive supervision on a consolidated basis by the appropriate
authorities in its jurisdiction of incorporation.

»  Undertaking to provide and set apart fully paid-up capital, before and at the
time business commences.

Undertaking must expressly provide that Laws of Nevis are to govern validity,
interpretation and effects on the rights and obligations of each of the parties.

»  Other documents/information which the Regulator deems necessary to allow a
full analysis of the application.
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PART 3
APPLICANT MANAGEMENT

Please list all Directors of the applicant, including non-executive Directors and
identify the Chief Executive or Managing Director and any other Directors with
specific title. A complete resume for each person should be appended.

Name and Title Address Is resume attached
YES/NO
YES/NO
YES/NO
PART 4

DETAILS OF CORPORATE STRUCTURE
OF WHICH APPLICANT FORMS PART

Please provide details of group companies of which the applicant forms part and
describe the services provided.

Name of Relationships Jurisdiction | Address Servi.ces Year
Company | (Parent, of domicile provided
subsidiary, group
or related
company)
PART 5

APPLICANT ADMINISTRATION EXPERIENCE (WHERE APPLICABLE)

Please provide details of banking business administered by the applicant or group of
companies over the past 7 years.

Name of banking business and | Number of years Nature of services
jurisdiction of domicile administered provided
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PART 6
REGULATORY AUTHORITY

Please provide name and address of All Regulatory Entities to which the Applicant or
other group companies report or reported over the past 5 years.

Name of Company Name and address of Regulatory Authority

PART 7

STATUTORY DECLARATION - TO BE COMPLETED BY
SHAREHOLDERS, DIRECTORS AND SENIOR MANAGEMENT
PERSONNEL

I e, full name ..........cccceeeevnenneen. ] Passport Number [..........cceuuen. ]
of [please state full address ........ceovieiiieiieiieeeee e ]
do solemnly and sincerely declare as follows—

1. That T am a CitiZen Of [....ccoooiiiiiiiiicii e e e ]

2. That *I have never been convicted of an offence under the Laws of any
jurisdiction or State (except for minor traffic offences).

3. That I am of good character.

4. That I have never been the subject of any refusal in any related application for
registration, license, recognition or authorisation by any regulatory authority in any
country of jurisdiction.

5. That 1 have never been the subject of any suspension, cancellation or
revocation of registration license, recognition or authorisation by any regulatory
authority in any country or jurisdiction.

6. That no judgment has been rendered against me nor any suit or proceedings
are pending against me in any country or jurisdiction which has been based in whole
or in part on fraud, theft, deceit, misrepresentation or similar conduct.

7. I have never been charged, indicted or convicted in any country or jurisdiction
for any offence in any criminal or civil proceedings relating to fraud or theft arising
out of operating or dealing in mutual funds, collective investment schemes/funds,
securities, banking or insurance business.

8. I have never been declared bankrupt nor have I been a party to bankruptcy or
insolvency proceedings.

0. I have never been subject to proceeding relating to winding-up, dissolution,
creditors’ arrangement, creditors’ compromise or receivership.

I make this Declaration conscientiously believing the same to be true.
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SWORN at ...cccoeoviniiiiniiiciiciccee
at
this....ccccoeveeennen. AY OF oo e e s

Declarant
Before me
FORM 2
FORM OF LICENCE

(Section 6(1))

This 1S t0 CErtify that. ...ccueeiieieee e
(Name of Licensee)

has been granted a licence to carry on international banking business from Nevis.

1. The Licensee shall not without the written approval of the Minister, carry on any
business other than one for which the licence has been obtained.

2. The licence granted is subject to the following conditions:
(a) any voting shares of the Licensee’s capital will be in registered form,;

(b) the Licensee will not, without the approval of the Minister, on the
recommendation of the Regulator:

(i) enter into a merger, amalgamation or consolidation;

(i1) transfer otherwise than in the ordinary course of its business, the whole or
any substantial part of its assets or liabilities;

(ii1) change its name from that set out in its licence;
(iv) alter its articles of incorporation and bylaws;
(v) transfer any of its shares or alter its share structure;
(vi) take any action to reduce or impair in any respect its capital; or

(vii) repurchase its own shares or take any action which may have a similar
effect;

(c) the Licensee will not knowingly in the course of its business accept any deposit
for the account of a resident of Nevis or keep a resident of Nevis as a customer for
any of its international banking services; or

(d) the Licensee that is a foreign qualified bank shall, in the manner and to the extent
prescribed, separate international banking activities from its other activities in Nevis
and keep separate records of its international banking activities and will permit and
assist in an audit of all its undertakings in Nevis by auditors approved by the
Regulator.

Dated this ........ccccvevverieiieens day of coeoveeiieieeeeee, ) erreenreenaeereenaenaens

Minister of Finance
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FORM 3
(Section 7(2)(b))

NOTICE OF CHANGE OF REGISTERED ADDRESS
Date: cooovvveiiiieeeee,

To: Minister for Finance

Dear Sir:
We hereby notify you that we have changed our registered address and our new
registered address is as follows:

FORM 4
(Sections 15(6) and 35(1 )(g))
NOTICE OF CHANGE OF PARTICULARS
Date: .o

To: Minister for Finance

Dear Sir:

We hereby notify you that we have changed the particulars set out in our application
for license as follows:

Approval is requested for the following changes for the reasons outlined:

Yours Faithfully,
Name: ...coooiiiiiiiii e,
Signature: .........ccocoveeeiiieci e

APPROVED, except as maybe set forth in an attachment hereto.

Minister of Finance

(This form is to be completed in duplicate)
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FORM 5
(Section 35)

NOTICE OF REVOCATION

NAME OF LICENSEE: oo et e e e e e e e e e e e e e e e e e e e e e e e e eeeeeeeeees
LICENSE NUMDET: oo e ee e e e e
AL oo e e e e e e e e —————————————————————————ooeoeeeeee

The Minister of Finance hereby notifies the above holder of an International Banking
License, that its license has been revoked by the Minister of Finance as at
[ enter date [................ ] under section 35 of the Nevis International Banking
Ordinance for the following reasons:

o The Licensee appears unable to meet its obligations as they fall due.

o The Licensee has ceased to carry on business under its license.

o The Licensee has not commenced business within six (6) months after the
issuance of its license.

o The Licensee is carrying on business in a manner detrimental to the public
interest, the interest of its depositors, or other creditors.

o The Licensee is carrying on business in an unlawful manner or is in an
unsound financial position.

The Licensee goes into liquidation.
The Licensee fails to pay annual fees.
The Licensee has committed an offence under the Ordinance.

The Licensee has failed to carry on international banking business.

o o o o o

A condition exists that would have caused the Minister to refuse to grant the
Licensee a license upon application.

o The Licensee has gone into liquidation, is wound-up or otherwise dissolved.

The Licensee may, under section 35(3) of the Nevis International Banking Ordinance
provide a written statement to the Minister objecting to the revocation.

The Licensee may under section 35(6) of the Nevis International Banking Ordinance
appeal the decision in relation to revocation by applying to the High Court of St.
Christopher and Nevis for redress.

Dated this ......c.cccceevverveeienen. day of coeeeieeeee e s rerrreereenreenaens
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(a)
(b)
(c)
(d)
(e)

6]
(@
(h)

Revision Date: 31 Dec 2017

SCHEDULE 3 TO THE REGULATIONS
(Section 10)

INFORMATION TO BE INCLUDED IN PROPOSAL
Overview of the Parent/Group to which the applicant belongs;
Ownership Structure;

Applicant’s Objectives and Proposed Operations;
Legal Structure;

Organisation of the Applicant (including corporate governance
arrangements, fitness and probity of key personnel, etc.);

Reporting Structures;
Capital, Funding and Solvency Projections; and

Financial Information and Projections.

SCHEDULE 4 TO THE REGULATIONS

OFFENCES IN RESPECT OF WHICH LIABILITY TO CONVICTION MAY
BE DISCHARGED BY PAYMENT OF FIXED PENALTY

Section of Offence Fixed Penalty
Ordinance
: : : s Not exceeding
C International Bank th
6(2) O i e o e Y $500,000.00 and a further
penalty of $50,000.00 for
each day in default
15(11 Breach of condition of license $25,000.00 and a further
(11) penalty of $1,000.00 for
each day in default
16(2) Failure to display copy of current license Egj;?goﬁ%aﬁggoﬁgg}gi
each month in default
17 Unauthorised use of the word “bank” in | $25,000.00 and a further

name penalty of $1,000.00 for
each day in default
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~ $25,000.00 and a further
A tment of debarred fr ’
21 ppotitmen riaife;rsr?ennt eoarred from penalty of $1,000.00 for
& each day in default
. ) : $10,000.00 for each
25.26.27,28 Failure of dlrectoirni(;rc;;iclose and declare contravention
29 Disclosure of confidential information $20,000.00
31 Failure to forward to the Regulator and $25’(i?0'0;) $21n(()1022)f;1)18t?er
shareholders, copies of Annual Audited penahy ° h ’ d. ¢ I?r
Financial Statements by the prescribed cach month i cefal
date or forwarding returns after the
prescribed date
76 Failure to report to the Regulator any $25’(i?0'0;) $a;n(c)ioaz)f;1)1(r)tlfler
abandoned property in its possession or pena }}l’ :j) L J f It or
failure to deposit or convey to the cach day in detau
Administration any abandoned property
77(1) and (2) Conducting international banking from Not excee(‘hng $250,00.00
within Nevis during any period in which a (Licensee)
Licensee/director/officer does not hold a Up to $50,000.00
license (director/officer)
78 Engaging in advertising practices contrary $10,000.00 and a further
to Ordinance penalty of $1,000.00 for
each day in default
50,000.00
79 Making false statements and obstruction $50,
Section of Offence Fixed Penalty
Regulation
Failure to submit returns as required by $5,000.00
10(4) the Regulator
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SCHEDULE 5 TO THE REGULATIONS
NOTICE OF OPPORTUNITY TO DISCHARGE LIABILTY

The Minister of Finance, Nevis Island Administration has reason to believe that

................................................................................................................ [insert name of

Licensee] has committed an offence under Section/Regulation® .............c.ccc.... of
the

Nevis International Banking Ordinance/Nevis International Banking Regulations*
DAVITIE <.ttt ettt st a et et e et et e e st e e e n e enteennteeneeenaenneeennenn
....................................................................... [state particulars of offence]; and hereby
IVES  eeiieeieeiieet ettt ettt ettt ettt e et eenaeente e aeennes [insert name of
Licensee)

the opportunity to discharge liability for this offence by payment of the sum of
.................................... [insert fixed penalty listed in Schedule 4 in words and figures|

to the Nevis Island Administration on or before the ...........ccccceeveeiiiieeieennnne. day of

offence will be taken.

Regulator of International Banking

¢delete as appropriate

SCHEDULE 6 TO THE REGULATIONS

RULES OF EXAMINATION AND SUPERVISION OF
INTERNATIONAL BANKS

1. The Regulator shall—

(a) regularly evaluate the condition, solvency and liquidity of all
Licensees;

(b) establish appropriate and prudent standards for conducting safe and
sound international banking business;

(c) set prudent and appropriate capital adequacy requirements in
accordance with the Basel Capital Accord and its Amendments;

(d) evaluate the international banks’ policies, practices and procedures
related to the granting of loans and making of investments and the on-
going management of the loan and investment portfolios;
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(e)

®

(@

(h)

(1)

ensure that international banks have management information systems
that enable management to identify portfolio concentration in line with
established limits;

ensure that international banks have in place and use systems that
accurately measure, monitor and adequately control market and other
risks;

ensure that international banks establish and adhere to adequate
policies, practices and procedures for evaluating the quality of assets
and the adequacy of loan-loss provisions and loan-loss reserves;

ensure that international banks have in place internal controls adequate
to the nature and scale of their operations, and adequate policies,
practices and procedures, including anti-money laundering and
countering the financing of terrorism rules that promote high ethical
and professional standards, and so prevent the use of the international
bank for criminal purposes;

co-operate with supervisors in other jurisdictions to the extent
necessary for the purposes of cross-border supervision and consistent
with the policy established by the Basel Committee for cross-border
supervision.

(Inserted by S.R.O. 2/2015)
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